
APPENDIX A

Applicants name Tops Pizza Limited

Name and address of premises Tops Pizza
85 Waterhouse Street
Hemel Hempstead
Herfordshire
HP1 1ED

Ward Hemel Hempstead Town

1. Current Licence

1.1 The premises is not currently subject to authorisation under the Licensing 
Act 2003.

2. Application

2.1 An application has been made for the grant of a new premises licence under 
section 17 of the Licensing Act 2003. This is set out at Annex A.

2.2 Authorisation is sought for the following licensable activity:

Provision of late night refreshment (both indoors and outdoors)
Monday to Sunday 23:00 hours to 01:00 hours

Hours the premises may open to the public
Monday to Sunday 11:30 hours to 01:00 hours

2.3 A plan of the premises and map of the area are set out at Annexes B1-B2.

3. Details of Representation

3.1 One representation has been received from a person living within the vicinity 
of the premises, which cites concerns in respect of public nuisance.  This 
representation is set out at Annex C.

3.2 The following responses were received from responsible authority officers in 
respect of the application:

Police – no relevant representations
Fire Officer – no relevant representations

4. Observations

4.1 Relevant extracts from the Council’s Statement of Licensing Policy and the 
statutory guidance are set out at Annex D. 



Annex A – Application for grant of premises licence





















Annex B1: Plan of premises



Annex B2 – Map of Area



Annex C – Representation

From: 
Sent: 01 March 2017 22:11
To: Sally Mcdonald
Subject: Re: Premises licence application - Tops Pizza 85 Waterhouse Street Hemel 
Hempstead

Good evening,

Thank you for your reply.

I am not sure how to better explain, but no doubt, by allowing another business to 
operate so late at night, it will increase footfall and the number of people visiting the 
area, hence more noise, rubbish and incidents.

The additional vehicles will produce additional noise, and exacerbate parking issues 
in the area. We already had to complain to the car park management because of lack 
of parking for residents, as there is nowhere else for us to park apart from the paid car 
park. There has already been a barrier put there for this reason. Do they say how many 
more vehicles they will be bringing in? There’s already so many takeaway delivery 
vehicles there. They already park illegally on the street. 

Based on all of the above reasons, the licensing objective of preventing public 
nuisance is not met. I do believe that me and my family deserve a good night sleep, 
and not be constantly disturbed by people shouting and arguing, traffic congestion and 
noise pollution.  As previously mentioned, after the taxi rank was introduced, the 
number of police callouts dealing with public disorder increased significantly, and 
although the police is called, it is still a real issue. By having another takeaway with 
more delivery drivers and more customers visiting this premises late at night, this will 
just become a more regular occurrence.

Kind regards,



Annex D
Local Policy considerations and statutory guidance

Local Policy

Public Nuisance

5.12. The licensing authority will interpret the term ‘public nuisance’ widely, and when 
considering this objective will take into account issues relating to noise, vibration, 
light, litter, offensive odours and anti-social behaviour arising from or in connection 
with the provision of licensable activities.

Applications

9.1. Every matter requiring determination by the licensing authority will be considered 
on its individual merits, and in doing so the authority shall have regard to this 
Statement, the Guidance, and the need to promote the licensing objectives. Where 
applicable, an evidentiary hearing will be conducted prior to the determination of the 
matter, in full accordance with Regulations made under the Act.

9.3. Where the authority’s discretion is engaged, following receipt of a relevant 
representation or an objection notice, or in the case of review or minor variation 
applications, the licensing authority will apply the considerations set out below.

9.4. Almost all of the decision-making powers under the Act require licensing 
authorities to take such action as they consider appropriate for the promotion of the 
licensing objectives. The Act was amended to substitute ‘appropriate’ for ‘necessary’, 
a move which may be regarded as having increased authorities discretion in respect 
of the determination of applications. The licensing authority will now consider 
‘appropriate’ in accordance with the standard dictionary definition: “suitable or proper 
in the circumstances”.

9.6. When considering applications for a new licence, or a variation of an existing 
licence, the options available to the authority will generally include: granting the 
application as applied for, granting the application with amendments to the operating 
schedule or additional conditions, or refusing the application. The last of these 
options is clearly the most serious, and the authority will only look to refuse 
applications where it is satisfied that the proposed activities could not be carried on, 
even with modifications or additional restrictions, without a detrimental effect to the 
licensing objectives.

Licensing hours

10.3. Licensing hours should not inhibit the development of a thriving and safe 
evening and night time economy. This is important for investment, local employment, 
tourism and local services associated with the night time economy. Providing 
consumers with greater choice and flexibility is an important consideration, but 
should always be balanced carefully against the duty to promote the licensing 
objectives and the interests of local residents.

10.4. The licensing authority expects that issues relating to licensing hours, and in 
particular measures to limit the potential for nuisance or disorder arising from later 
hours of trading, will be addressed by the applicant in their operating schedule.

10.5. In addition to their licensable activities, applicants are also expected to set out 
the proposed opening hours of their premises within their operating schedule. The 
licensing authority expects these times to be provided for all premises which may be 



accessed by members of the public, as these will inform the authority, responsible 
authorities and other persons of the full extent of the operation of the premises, and 
allow all parties to consider the application and the effect on the licensing objectives 
fully. The hours given should include all times when the premises may trade to the 
public (whether licensable activities are being provided or not), when individuals may 
be present on the premises.

10.8. The licensing authority will deal with the issue of licensing hours on the 
individual merits of each application. However, when issuing a licence, stricter 
conditions are more likely to be considered appropriate for the promotion of the 
public nuisance objective in the case of premises that are situated in predominantly 
residential areas.

Licence Conditions

11.1. The licensing authority will seek to avoid imposing disproportionate conditions 
on premises. It will only impose conditions that it considers appropriate in order to 
promote the licensing objectives, and which are in themselves reasonable and 
proportionate.

11.2. Additionally, we will seek to ensure that conditions only pertain to matters which 
are within the direct control or the sphere of influence of the licence-holder.

National Guidance

Each application on its own merits

1.17.   Each application must be considered on its own merits and in accordance with 
the licensing authority’s statement of licensing policy; for example, if the application 
falls within the scope of a cumulative impact policy. Conditions attached to licences 
and certificates must be tailored to the individual type, location and characteristics of 
the premises and events concerned. This is essential to avoid the imposition of 
disproportionate and overly burdensome conditions on premises where there is no 
need for such conditions. Standardised conditions should be avoided and indeed 
may be unlawful where they cannot be shown to be appropriate for the promotion of 
the licensing objectives in an individual case.

Public Nuisance

2.14.  The 2003 Act enables licensing authorities and responsible authorities, through 
representations, to consider what constitutes public nuisance and what is appropriate 
to prevent it in terms of conditions attached to specific premises licences and club 
premises certificates. It is therefore important that in considering the promotion of this 
licensing objective, licensing authorities and responsible authorities focus on the 
effect of the licensable activities at the specific premises on persons living and 
working (including those carrying on business) in the area around the premises which 
may be disproportionate and unreasonable. The issues will mainly concern noise 
nuisance, light pollution, noxious smells and litter.

2.18 Where applications have given rise to representations, any appropriate 
conditions should normally focus on the most sensitive periods.  In certain 
circumstances, conditions relating to noise emanating from the premises may also be 
appropriate to address any disturbance anticipated as customers enter and leave. 

2.20 Beyond the immediate area surrounding the premises, these are matters for the 
personal responsibility of individuals under the law. An individual who engages in 
anti-social behaviour is accountable in their own right. However, it would be perfectly 



reasonable for a licensing authority to impose a condition, following relevant 
representations, that requires the licence holder or club to place signs at the exits 
from the building encouraging patrons to be quiet until they leave the area, or that, if 
they wish to smoke, to do so at designated places on the premises instead of 
outside, and to respect the rights of people living nearby to a peaceful night.

Determination of applications

9.36 As a matter of practice, licensing authorities should seek to focus the hearing on 
the steps considered appropriate to promote the particular licensing objective or 
objectives that have given rise to the specific representation and avoid straying into 
undisputed areas. A responsible authority or other person may choose to rely on their 
written representation. They may not add further representations to those disclosed 
to the applicant prior to the hearing, but they may expand on their existing 
representation.

9.37 In determining the application with a view to promoting the licensing objectives 
in the overall interests of the local community, the licensing authority must give 
appropriate weight to: 

• the steps that are appropriate to promote the licensing objectives; 

• the representations (including supporting information) presented by all the 
parties; 

• this Guidance; 

• its own statement of licensing policy. 

9.38 The licensing authority should give its decision within five working days of the 
conclusion of the hearing (or immediately in certain specified cases) and provide 
reasons to support it. This will be important if there is an appeal by any of the parties. 
Notification of a decision must be accompanied by information on the right of the 
party to appeal. After considering all the relevant issues, the licensing authority may 
grant the application subject to such conditions that are consistent with the operating 
schedule. Any conditions imposed must be appropriate for the promotion of the 
licensing objectives; there is no power for the licensing authority to attach a condition 
that is merely aspirational. 

Imposed conditions

10.8 The licensing authority may not impose any conditions unless its discretion has 
been exercised following receipt of relevant representations and it is satisfied as a 
result of a hearing (unless all parties agree a hearing is not necessary) that it is 
appropriate to impose conditions to promote one or more of the four licensing 
objectives. 

10.9 It is possible that in some cases no additional conditions will be appropriate to 
promote the licensing objectives.


